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BILL NO. S-86-10-4/ 


SPECIAL ORDINANCE NO. S-_/ Ga-d L 


AN ORDINANCE approving Contract 
for Improvement Res. #6056-86, 
Delaware and Tecumseh Sidewalks - 
1986 Bond Issue, between the City 
of Fort Wayne, Indiana and M. A. 
Gaines Construction Co., Inc., 
in connection with the Board of 
Public Works and Safety. 
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA: 
SECTION 1. That the annexed Contract for Improvement 
Res. #6056-86, Delaware and Tecumseh Sidewalks - 1986 Bond Issue, 
between the City of Fort Wayne, by and through its Board of Public 
Works and Safety, and M. S. Gaines Construction Con. ac S 
hereby ratified, and affirmed and approved in all respects. 
The work under said Contract requires: 
improvement of the following: 
DELAWARE AVENUE (Both Sides) from 
St. Joseph Blvd. east to Kentucky 
Avenue and TECUMSEH AVENUE from 
Tennessee Avenue north to Delaware 
Avenue by replacing sidewalks and 
addition of yardwalks and Paraplegic 
ramps; 
the Contract price is Sixty-One Thousand Six Hundred Eighty-Two 
and 50/100 Dollars ($61,682.50). 
SECTION 2. Prior Approval was received from Common 
Council with respect to this Contract, on October 7, 1986. Two 
(2) copies of the Contract, attached hereto, are on file with 
the City Clerk, and are made available for public inspection, 
according to law. 
SECTION 3. That this Ordinance shall be in full force 


and effect from and after its passage and any and all necessary 


approval by the Mayor. 


APPROVED AS TO FORM 
AND LEGALITY 








Boxberger, City Attorney 









Read th time in full and on motion by 
seconded by , and d 
by title and referred to the Committee 
Elem Corso onto seco neu a) anal 
due legal notice, at the Council Chart 
inciana, on r the 





a S 








SANDRA E. 







Read 
seconded by 


Ene 











KENNEDY, 


in full “and on motion by 
, and duly adoptea, 











Fort Wayr 
day of 
M.,E. 





CTEUY CLERK 


passage. PASSED E&F) by the following vote: 
AYES NAYS ABSTAINED ABSENT  TO-WIT: 

TOTAL VOTES ea O 

BRADBURY ae oo 

BURNS A o 

EISBART GN E 

GiaQUINTA A E 

HENRY Bien an 

REDD a — 

SCHMIDT Cc: E 

STIER Ed o 

TALARICO ea] ae Z 

DATE: EA ES . MEF E keat 


SANDRA E. KENNEDY, CITY CLERX 


Passed and adopted by the Common Council of the City of Port 


Wayne, Indiana, as o 5 2 











(SPECIAL) (ZONING MAP) ORDINANCE ION) 
on the AB EO day of ‘pir lg) Les 
ALESIS (SEAL) . f 
IE PE f. e l P / TE 
SANDRA E. KENNEDY, CITY CLERK * , PRESIDING OFFÍCER 
| Presented by me to the A of the City Of Fort Wayne, Indiana, 
on the AR day of 7 LIL Dy 


VA 


at the hour of o'clock 





.M.,E.S.T. 





Approved and signed by me this es of 


97 
A at the hour of o'clock 


36 


WIN MOSES, 


y A O Ae alae 
A oe 





JR., MAYOR 
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Acknowledgement of Amendments 






(See General Provisions Clause) 


BID SUMITTED ACCEPTANCE OF BID/AWARD OF CONTRACT 


Contractor NA A Gamal mlr. lo odno City p£ Fort Wayne 
By Mi | Q YA Board Public Works fety 


Its a Se 


Offer 


Date aplemPen 1011496 


Bidder agrees to keep bid open for 








acceptance for “10O ___ (90 days 
unless otherwise specified) 
Ga (> A) y d 
Compliance: —= UA vd Awar r 
— AA A ret 
OC. 14/84 


B.O.W. Non-Fed. *Note: Award will be made on this form 


S EDITO D 
Board of Public Works and Safety 
City of Fort Wayne, Indiana 
August 29, 19°° 
Non-Federally Funded Construction 


ie Submission of Bids. Sealed bids will be received 

by the Board of Public Works and Safety of the City of Fort 
Wayne, in the State of Indiana, hereinafter "The Board" until.. 

9:00. o'clock _AM on the l7thday of September, 1986 , at the 

Office of The Board in the City-County Building, at which time 

the bids will be publicly opened and read, for the following 


described work, as more fully set forth in the specifications: 
DELAWARE & TECUMSEH SIDEWALKS - RESOLUTION NO. 6056-86 


To improve: Delaware Ave. (both sides) from St. Joeseph Blvd. east to Kentucky Ave. and 
Tecumseh Ave. from Tennessee Ave. north to Delaware Ave. 


y replacing Sidewalks and addition o ardwalks and Paraplegic Ramps. 
ee ee A ee ee eee 











Za Inclusion of Clauses - If a clause in the Invitation 
for Bids (IFB) has a box [] beside it, the clause applies 
to the IFB only if it contains a check mark (WU) or an "Xx", 
Any questions as to whether a clause is included or not should 
be referred to The Board. 


3R Questions as to Bid Document. If a bidder finds 
discrepancies in, or omissions from, the bid document or has 
questions about the project, he should at once contact the City 
Engineers. If the information requested or change made is 
substantive, The Board will issue an amendment to the solici- 
tation and will send such amendment to all potential bidders who 
have procured an Invitation for Bid (IFB). The Board and the 
‘City will not be responsible for any oral instructions. 


4. Award of Contract (Timeliness, Responsiveness, Respon- 
sibility). A contract resulting from the Invitation for Bids 
will be awarded to the lowest and best timely bidder who is 
also responsive and responsible. If bids are otherwise equal, 
award will be made to that bidder granting the largest prompt 
payment discount. : 


5. Bid Requirements. All bids shall be endorsed with 
the title of the work, the name of the bidder, and the date 
of mailing or presentation. All bids shall be filed in the 
office of The Board on or before the day and hour set forth 
above and stated in the advertisement, and no bid received after 
that time will be accepted. The Board will not accept any late 
filing regardless of reason, including delays in the mail. 


O.C. 12/84 I - 1 
B.0.W. Non-Fed 


Minority Business Enterprise (MBE) is a business of 
which at least 51% is owned and controlled by minority group 
menmbers. ("Minority" means Black, Hispanic, American Indian, 
Asian, Pacific Islander, and Alaskan Native). The minority 
owners must exercise actual day-to-day management, as well as 
actively participate in management and policy decisions affecting 
the business. The contribution of capital, equipuent or exper- 
- tise made by the minority owners must be real, substantiated and 
documented. 


Women Business Enterprise (WBE) is a business of which 
at least 51% is owned and controlled by women. The women owners 
must excercise actual day-to-day management, as well as actively 
participate in management and policy decisions affecting the 
business. The contribution of capital, equipment or expertise 
made by the women owners must be real, substantiated and docu- 
mented. 


The contract for which this proposal/bid is prepared 
is governed by the MBE/WBE Ordinance. This form must be com- 
pleted in order to be responsive to this IFB/RFP. If the 
participation goal of 7% for MBE and 2% for WBE are not met or 
exceeded in your bid or proposal, the reasons for this failure 
and reasonableness and good faith of efforts to meet this goal 
shall be evaluated in determining whether the bidder/offeror is 
responsible. 


A list of possible MBE/WBE contractors/suppliers are on 
file in the Compliance Office, Room 800, City-County Building, 
for Contractor review. i : 


THE FOLLOWING IS THE UNDERSIGNED'S COMMITMENT TO THE MBE/WBE 
GOALS OF THE CITY FOR WORK DONE PURSUANT TO THIS CONTRACT: 


A. Ca The undersigned firm certifies that it is an 
MBE/WBE Contractor (cross out inapplicable pro- 





vision). 
For MBE specify percentage of minority ownership 
loD $. 
For WBE specify percentage of women ownership 
$. 
B. The undersigned certifies that they are a joint 


E venture in which the following (MBE/WBE) firm 
(cross out inapplicable provision) is 
a joint venture partner. . 


O.C. 12/84 I - 5 
B.O.W. Non-Fed 


The MBE/WBE firm (cross out inapplicable pro- 


vision) shall have. % participation (em- 
ployees) $ participation (costs) in this 
project. 


Specify the percentage of ninority/women ownership 
in the MBE/WBE firm $. (cross out inappli- 
cable provision) 


Cs The undersigned commits "2- % of the total bid price 
as a subcontract to minority business enterprise parti- 
cipation. The MBE firms which are proposed as subcon- 
tractors are the following: 


Name of Firm Address ; Type of Work 
1. Becktun Ida, Teves - 
Ze 

ashe 


D. The undersigned commits % of the total bid price 
as a subcontract to women business enterprise participa- 


tion. The WBE firms which are proposed as subcontractors 
are the following: 


Name of Firm Address Type of Work 
y E . 

Phe 

Sie 


E. Complete (1) and (2) below if participation goals 
of 7% MBE and 2% WBE have not been met. - E es 


I My Company cannot meet the participation 
goals for the following reasons: 











27 We have taken the following steps in an 
attempt to comply with these participation 
goals: A 


| D (attach TTET sheets as necessary) 
Contractor M.A eurs Cons: Teo ntractor ` 
By haba. Dan By 
Its Prunk Its 


O.C. 12/84 me 
B.O.W. Non-Fed 


14. Minority/Female Hourly Employment Requirements. 

The City's policy is to encourage a greater utilization of 
minority and/or female employees in City construction projects. 
The Board has, therefore, adopted a minimum.goal of 17% of the 
total. work: hours on each project to be expended by minority 
and/or female employees. ("Minority" shall include: Blacks, 
care aoa Asian, Pacific Islander, American Indian or Alaskan 
Native.) 


The bidder shall state. in "A" below the percentage of total 
work hours which the bidder and his subcontractors will employ 
and utilize women and minority employees on this project. If a 
contract is awarded as a result of this bid, the percentage 
figure set forth in "A" shall become contractually binding on the 
bidder. The successful bidder will also be required to prepare 
reports for the City demonstrating compliance with this percen- 
tage and will allow city officials access to his records, 
facilities and work site and to those of his subcontractors to 
Getermine compliance. 


The bidder must fill in the required blanks in this clause in 
order to be responsive to this IFB. If the bidder does not 
meet or exceed the hourly utilization goal of 17% minority/fe- 
male participation, the reasons for this failure and reason- 
ableness and good faith of efforts to meet this goal shall be 
evaluated to determine whether the bidder is responsible. 


THE FOLLOWING IS THE UNDERSIGNED'S COMMITMENT TO MINORITY/FEMALE 
HOURLY UTILIZATION. 


A. The undersigned firm certifies that it will employ 
and utilize minorities and females and/or will ensure that its 
subcontractors employ and utilize minorities and females so 
that minorities and females will work at least /~% of the total 
hours worked on this project. 


B. Complete (1) and (2) below if the hourly utilization 
figure set forth in "A" is less than 17%. 


Le My Company and its subcontractors cannot meet 
the 17% minimum hourly utilization figure for the 
following reasons: 











O.C. 12/84 I- 7 
B.O.W. Non-Fed 


2. My Company has taken the following steps in an attempt 
. to comply with the 17% hourly utilization figure: 


NN SS 


(atta: i additional sheets if necessary) 


Contractor y) E feel i A 


a { 


By i i \ r 


15. Required Prevailing Wage Schedule Payments - Pursuant 
to Indiana Code 5-16-7-1. All contractors and subcontractors 
working on the project awarded pursuant to this contract shall 
pay the prevailing wage rates for skilled, semi-skilled and 
unskilled laborers, workmen and mechanics. This wage determin- 
ation has been made in accordance with the procedures set forth 
in Indiana Code 5-16-7-1. This determination and the required 
wace rates are avallable for examination by any prospective 
bidder at The Board of Public Works and Safety, 9th Floor, 
City-County Building, Fort Wayne, Indiana. 


If a bidder is awarded a contract as a result of this Invitation 
for Bids, he/she/it shall file a schedule of wages, on forms 
provided by the City of Fort Wayne, demonstrating compliance 
with the wage rate determination. The successful prime ‘con- 
tractor shall be responsible for obtaining schedules from all 
subcontractors. All schedules shall be filed before the con- 
tractor commences any work on the project. 


Penalties for failure to pay the prevailing wage rate are set 
forth in Indiana Code 5-16-7-3. 


16. Site Orientation. A site orientation (w%41/wi11 not) 
be conducted by the City Engineers. If such an orientation 
is conducted, it will be held on the ___ day of p a 
commencing at .  o'clock __.M. at the site of the project. 


I Regardless' of whether a site orientation is conducted 
or not, bidders are required to visit the site of the work, 
and inform themselves fully of the conditions, under which the 
work will be performed. The bidders shall be responsible for all 
conditions that affect the work, including, but not limited to 
all sub-surface conditions. E 


O.C. 12/84 >- Ie s 
B.O.W. Non-Fed 






























BOND NO... MI 0008785 Í 


BID OR PROPOSAL BOND 


KNOW ALL MEN BY THESE PRESENTS, that we _) i i : 





as PRINCIPAL, (hereinafter called the Principal), ad Credit General Insurance Company 
, a corporation duly organized under the State of Ohio and authorized to transact 
a general surety DUE NES: in the State of Ind. as SURETY, (hereinafter called the Surety), are held firmly bound unto: 


. City of Fort Wayne, Indiana 











as OBLIGEE, (hereinafter called the Obligee), in the sum equal to 10 % of the accompanying bid of the Principal, not, 


how ver Anexces ess, of Six Thousand Fi ELORRIO dollar 


(50,390. 0044x for the payment of which sum well and truly to be made, the said Principal and the said Surety, 


bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 


THE CONDITIONS OF THIS OBLIGATION IS SUCH, That, whereas the Principal has submitted or is about to submit to the 
Obligee a proposal or bid, dated on or about the date mentioned below, for: (1) the performance of the designated work, or 
(2) the furnishing of the specified goods, supplies or products, to-wit: 


Delaware & Tecumseh Avenue Sidewalk Improvements 6056-86 


NOW, THEREFORE, if the Principal shall not legally withdraw said bid within or at the times permitted therefor, but shall 
duly make and enter into a written contract with the Obligee, in accordance with the terms of said proposal or bid, or any 
amendment thereof acceptable to the Principal, within the time permitted therefor after such contract forms are presented to 
the Principal for execution, should the Obligee award the Principal the said work or contract, or any part thereof: and if the 
Principal shall give bond or bonds for the faithful performance thereof, and/or for payment for labor and materials going 
thereinto, as in the specifications or contracts provided: or if the Principal shall, in case of failure so to do, pay to the Obligee 
the damages which the Obligee shall have actually suffered by reason of such failure, not exceeding the penal sum of this 
bond, then this obligation sha.!| be null and void, otherwise to be and remain in full force and virtue. 


PROVIDED, HOWEVER, that no action shall lie, or claim be enforced hereunder, unless the award on the basis of said bid 
shall have been made within thirty (30) days after the formal opening of said bid, or within the time specified within the bid 
provisions, whichever time shall be greater, and unless the Obligee hereunder shall give notice to Surety of said award at the 
time of notification to the Principal; and unless legal action to enforce any claim hereunder shall have been commenced 
within six (6) months from the date of the formal opening of said bid. 

PROVIDED, always, that this Bond shall not be valid and binding upon the Surety unless accompanied by a Certified Copy 
of a Power of Attorney authorizing the undersigned Attorney-in-Fact to execute such a bond, the Serial Number upon which 
Copy of Power of Attorney shall correspond with the Bond Number set out above. 


Signed, sealed, and dated this pee WAS 0 eee ae day of o A 19.86. 


M.A.Gaines Construction Go. , Inc. 
ò 


Principal 
Credit General Insurance Company 


By AAA A Rc aed 








Attorney-in-Fact 











CREDIT GENERAL INSURANCE COMPANY 


y i . ¿de ’ SPRINGFIELD, OHIO f 

| POWER OF ATTORNEY — FOR BID BONDS ONLY ; 
PRINCIPAL__M.A,Gaines Construction Co,, Inc, EFFECTIVE DATE__September 17, 1986 
GL AMOUNT AMOUNT OF BONDS — 61,500, 60 


POWER NO. MI Q 008785 


KNOW ALL MEN BY THESE PRESENTS: That the Credit General Insurance Company, a Corporation in the State of Ohio, having its home office 


at One South Limestone Street, Springfield, Ohio 45501, pursuant to the following resolution, adc, 2d by the Board of Directors of the said Company on the 
16th day of May, 1984, to wit: 


t 
' Resolved, that any two officers of the Company shall have authority to make, execute and deliver a Power of Attorney 
constituting as Attorney-in-Fact, such persons, firms, or corporations as may be selected from time to time. 
Be It Further Resolved, that the signatures of such officers and the Seal of the Company may be affixed to any such Power of 
Attorney or any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile 
signatures or facsimile seal shall be valid and binding upon the Company and any such powers so executed and certified by facsimile 


signatures and facsimile seal shall be valid and binding upon the Company in the future with respect to any bond or undertaking to 
which it is attached.” 


does hereby make, constitute and appoint Jerry Bey 


its true and lawful 
attorney(s)-in-fact, with full power and authority hereby conferred in its name, place and stead, to sign, execute, acknowledge and deliver in its behalf, and 
its act and deed, as follows: 


The obligation of the Company shall not exceed two hundred thousand ($200,000.00) dollars. 


And to bind Credit General Insurance Company thereby as fully and to the same extent as if such bond or undertaking was signed by the duly 


authorized officers of the Credit General Insurance Company, and all the acts of said Attorney(s) pursuant to the authority herein given, are hereby ratified 
and confirmed. 


IN WITNESS WHEREOF, the Credit General Insurance Company has caused these presents to be signed by two officers of the 
Company and its Corporate Seal to be hereto affixed. 


CREDIT GENERAL INSURANCE COMPANY * 





Notary Public ) Ss: 
State of Ohio ) ; 
On this 16th day of May, 1984, before the subscriber, a Notary Public of the State of Ohio duly commissioned and qualified, 
came Forrest J. Curtin and David F. Hutchinson of the Credit General Insurance Company, to me personally known to be the individuals 
and officers described herein, and who executed the preceding instrument and acknowledged the execution of the same, and being 
by me duly sworn, deposed and said, that they are the officers of said Company aforesaid, and that the seal affixed to the preceding 
instrument is the Corporate Seal of said Company, and the said Corporate Seal and signatures as officers were duly affixed and sub- 
scribed to the said instrument by the authority and direction of the said Corporation, and that the resolution of said Company, referred 
to in the preceding instrument, is now in force. 


IN TESTIMONY WHEREOF, I have hereunto set my hand, and affixed my official seal at Springfield, Ohio, the day and year 


above written. oA 


Notary Public 


Senior Vice President 








SHARON L. GULVAS 
NOTARY PUBLIC, State of Ohio 
My Commission Expires January 16, 1987 





State of Ohio Ss: 


I, the undersigned, Secretary of CREDIT GENERAL INSURANCE COMPANY, a stock corporation of the State of Ohio, DO 
HEREBY CERTIFY that the foregoing and attached Power of Attorney and Certificate of Authority remains in full force and has not 
been revoked; and furthermore, that the Resolution of the Board of Directors, as set forth in the Certificate of Authority, is now in 


eptember 







force. 
Signed and Sealed at the Home Office of the Company, in Ohio. Dated this 17th day of A.D., 19 86 


Ree, 


L.K. Hill, Secretary 





CG-SU-100 (8-85) 


NON-COLLUSION AFFIDAVIT 


The Bidder, by its officers and M.A : Games Conste. e y “A N 
_—_——————---——————S— ee 
agents or representatives present at the time of filing this bid, being duly 
sworn on their oaths, ‘say that neither they nor any of them have in any way, 
directly or indirectly, entered into any arrangement or agreement with any other 
bidder, or with any public officer of such City of Fort Wayne, Indiana, whereby 
such affiant or affiants or either of them, has paid or is to pay to such other 
bidder or public officer any sum of money, or has given or is to give such 
bidder or public officer anything of value whatever, or such affiant or affiants 
or either of them has not directly or indirectly, entered into any arrangement 
or agreement with any other bidder of bidders, which tends to or does lessen or 
destroy free competition in the letting of the contract sought for by the 
attached bids, that no inducement of any form or character other than that which 
appears upon the face of the bid will be suggested, offered, paid or delivered 
to any person whomsoever to influence the acceptance of the said bid or awarding 
of the contract, nor has this bidder any agreement or understanding of any kind 
whatsoever, with any person whomsoever to pay, deliver to, or share with any 


other person in any way or manner, any of the proceeds of the contract sought by 
this bad. 


AA Cone. ON ae 
Ama Bus. 











Subscribed ang suvora to before me by Y. Y UD en O 
_ this fe day of Ae 19 Y . 
Y 9) a 
My Commission Expires: E, SÍ A ATA 


Notary Public 
TA Ea Y 1/77» Resident of Ol Lies County, IN 
E : a Z 


A aa ee aaa A A A 


Subscribed and sworn to before me by 
this . ` day of 








My Commission Expires: 
Notary Public 
Resident of : County, IN 


Subscribed and sworn to before me by 
this : day of 





My Commission Expires: 
Notary Public i 
Resident of County, IX 





Contract No. 


CERTIFICATE IN LIEU OF FINANCIAL STATEMENT 
A EE e 


I Micha | A. (Seo, » the Pers dote 


(aa) ee 
of MoR Cana ara. Cee 


(position) | (company) 


hereby certify: 


(1) That the Financial Statement of said company, dated the | 


SE 


day of Dou? ; fe 19EL, now on file in the office of the Board of 


Public Works of the City of Fort Wayne, Indiana, which Financial Statement is by 
reference incorporated herein and made 2 part hereof, is 2 true end correct 


Statement and accurately reflects the financial condition of Said company as of 


the cate hereof; 


(2). That I em familiar with the books of seid compeny showing it 


condition and em authorized to make this cert ete its Fane 
ed: EIA lo qee mend a 
a A 


SUBSCRIBED AND SWORN TO before me, a Notary Public, in end for said 


day of eee | | 86 : 


County and State, this £ e 





e Sh batt 
OPL L BEATER. 


My commission expires: 


; Le |; LG D ee 


¡de CERTIFICATION OF BIDDER/VENDOR 


The undersigned, on behalf of ` À. ! ner, ( ¡rs 


,'does hereby make the following representations 
to the City of Fort Wayne, Indiana. 
WHEREAS, it is acknowledged that the Common Council 
of the City of Fort Wayne, Indiana, has passed an ordinance con- 
demning the apartheid policies of the country of South Africa; 
WHEREAS, Council's ordinance requires that all persons, 
firms or corporations submitting bids to the City, for goods and 
services, certify, as part of the bid, that such entity does not 
support the policies of apartheid in South Africa. 
The undersigned states, on behalf of MA. (rana 
CAE Co. e A Gar d erro 
does not support or endorse the policy of apartheid in South Africa. 


IN WITNESS WHEREOF, this Certification has been signed 


this IG day of Sears, , 19 86, 
MA. Gauss Cowerr Cy, Inc. 


(Name of Bidder/Vendor) 


Mu har Ob urs sorde d 
(Name and Title of Person SETTET 





“- Performance and Payment Bond 


KNOW ALL MEN BY THESE PRESENTS: that 
M.A. Gaines Construction Company, Inc. 
1014 Webster Street 


air ABR naaa conttscor and, 
Indiana Lumbermens Mutual Insurance Co. 
7366 N. Lincoln Avenue, Suite 300 


Lincolnwood, Illinois 60646 
as Surety, hereinafter called Surety, are held and firmly bound unto 
Fort Wayne Public Works & Safety Here insert full name and address or legal title of Owner) 
l Main Street i 
Fort Wayne, Indiana 46802 ! 
as Obligee, hereinafter called Owner, in the amount of Sixty one thousand six hundred 


(Here insert full name and address or legal title of Contractor) 


(Here insert full name and address or legal title of Surety) 


eigħty two and 50/100 =>==========5====== Dollars ($ 61,682.50 y 


for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. 


WHEREAS, 


Contractor has by written agreement dated 19 , entered into a contract with Owner for 
Improvement Resolution 6056-86-Delaware £ Tecumseh sidewalks 


in accordance with Drawings and Specifications prepared by 


(Here insert full name and address or legal title of Architect) 


which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 


NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION are such that, if the Principal shall 
promptly and faithfully perform said Contract and make payment to all claimants, as hereinafter defined, 
for all labor and material used in the performance of the Contract, then this obligation shall be null and 
void; otherwise it shall remain in full force and effect, subject, however, to the following conditions: 


A) Whenever Contractor shall be, and declared 
by owner to be in default under the Contract, 
the Owner having performed Owner's obli- 
gations thereunder, the Surety may promptly set forth in the first paragraph hereof, 
remedy the default, or shall either subject to the limitations in Paragraph D. 
1) Complete the Contract in accordance with 3) The term “balance of the contract price,” 

its terms and conditions; or as used in this paragraph, shall mean the 
2) Obtain a bid or bids for completing the total amount payable by Owner to Con- 
Contract in accordance with its terms and tractor under the Contract and any amend- 


contract price; but not exceeding, including 
other costs and damages for which the 
Surety may be liable hereunder, the amount 


conditions, and upon determination by 
Surety of the lowest responsible bidder, 
or, if the Owner elects, upon determination 
by the Owner and the Surety jointly of the 
lowest responsible bidder, arrange fora 
contract.between such bidder and Owner, 
and make available as Work progresses 
(even though there should be a default or 
asuccession of defaults under the contract 
orcontracts of completion arranged under 
this paragraph) sufficient funds to pay the 
cost of completion less the balance of the 


ments thereto, less the amount properly 
paid by Owner to Contractor. 


B) 1) A claimant is defined as one having a 


direct contract with the Principal or witha 
Subcontractor of the Principal for labor, 
material, or both, used or reasonably 
required for use in the performance of the 
Contract, labor and material being con- 
strued to include that part of water, gas, 
power, light, heat, oil, gasoline, telephone 
service or rental of equipment directly - 
applicable to the Contract. 


2) The above named Principal and Surety 


hereby jointly and severally agree with 
the Owner that every claimant as herein 
defined, who has not been paid in full 
before the expiration of a period of ninety 
(90) days after the date on which the last 
of such claimant's work or labor was done 
or performed, or materials were furnished 


ope addressed to the Principal, Owner or 
Surety, at any place where an office is 
regularly maintained for the transaction 
of business, or served in any manner in 
which legal process may be served in the 
state in which the aforesaid project is 
located, save that such service need not 
be made by a public officer. 


’ 
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by such claimant, may sue on this bond for 2) After the expiration of one (1) year fol- 

the use of such claimant, prosecute the lowing the date on which the Principal 

suit to final judgment for such sum or ceased Work on said Contract, it being 

sums as may be iustly due claimant, and understood, however, that if any limitation 

have execution thereon. The Owner shall embodied in this bond is prohibited by 

not be liable for the payment of any costs any law controlling the construction here- 

or expenses of any such suit. of such limitation shall be deemed to be 

C) No suit or action shall be commenced here- amended so as to be equal to the minimum 
under by any claimant, period of limitation permitted by such law. 

1) Unless claimant, other than one having a 3) Other than in a state court of competent 


Signed and sealed this 


direct contract with the Principal, shall 
have given written notice to the following: 
the Principal, the Owner, and the Surety 
above named, within ninety (90) days after 
such claimant did or performed the last of 
the work or labor, or furnished the last of 
the materials for which said claim is made, 
stating with substantial accuracy the 
amount claimed and the name of the party 
to whom the materials were furnished, or 
for whom the work or labor was done or 
performed. Such notice shall be served by 
mailing the same by registered mail or 
certified mail, postage prepaid, in an envel- 


SEO 





(Witness) 


Thame, Deck O O o = 


(Witness) 


jurisdiction in and for the county or other 

political subdivision of the state in which 

the Project, or any part thereof, is situated, 

or in the United States District Court for 

the district in which the Project, or any 

part thereof, is situated, and not elsewhere. 
The amount of this bond shall be reduced by 
and to the extent of any payment or payments 
made in good faith hereunder, inclusive of the 
payment by Surety of mechanics’ liens which 
may be filed of record against said improve- 
ment, whether or not claim for the amount of 
such lien be presented under and against this 
bond. 


D) 


day of October 19 86 


M.A. Gaines Construction Company, Inc. 
(Principal) (Seal) 








(Title) 


Indiana Lumbermens Mutual Insurance Co. 
(Surety) (Seal) 


ee 


(Title) 











Ila Delman Attorney-in-Fact 


$- 





«STATE OF ILLINOIS ) 
e Ñ ) 


COUNTY OF COOK ) 
T7 Francine Savitt , a Notary Public of Cook County, 
State of Illinois, do hereby certify that Ila Delman 


Attorney-in-Fact of Indiana Lumbermens Mutual Insurance Company, who is 
personally known to me to be the same person whose name is subscribed to 
the foregoing instrument, appeared before me this day in person and acknow- 
ledged that he/she signed, sealed and delivered said instrument for and on 
behalf of Indiana Lumbermens Mutual Insurance Company for the uses and 
purposes therein set forth. ; 


Given under my hand and notarial seal at my office at Lincolnwood, Illinois 
in said county, this _ 15th day of October OO AD 


My commission expires 4-20-88 
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Indiana z 
Lumbermens. , ÞOWER OF ATTORNEY 


Mutual Insurance 
Company 
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PRINCIPAL M.A. Gaines Construction Co. Inc. EFFECTIVE DATE October 15 ,1986 
1014 Webster Fort Wayne, Indiana 46802 

(STREET ADDRESS) (CITY) (STATE) (ZIP CODE) 
CONTRACT AMOUNT $61,682.50 AMOUNT OF BOND $ 61,682.50 
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KNOW ALL MEN BY THESE PRESENTS, that the Indiana Lumbermens Mutual Insurance Company, a Corporation duly organized and 
oe under the laws of the State of Indiana, with its principal office in the City of Indianapolis, Indiana, does hereby make, constitute 
and appoint 





State of Illinois 

as its true and lawful Attorney(s)-in-Fact, with full power and authority herby conferred to sign, execute, acknowledge and deliver any 
ana All Bonas and undertakings, recognizances, contracts of indemnity, and other writings obligatory in the nature thereof for and on 
its behalf as follows: 








The obligation of the Company shall not exceed one million ($1,000,000.00) dollars. 


And to bind the Corporation thereby as fully and to the same extent as if such Bonds and undertakings, recognizances, contract of 
indemnity, and other writings obligatory in the nature thereof were signed by the President, sealed and duly attested by the Secretary 
of the Corporation, hereby ratifying and confirming ail that the said Attorney(s)-in-Fact may do in the premises. This Power of Attorney 
is executed and may be revoked pursuant to and by authority granted by Article IV, Section 2-A (1) and (2) of the By-Laws of the 
Indiana Lumbermens Mutual Insurance Company, which reads as follows: 


(1) The President or any Vice President shall have the power and authority, by and with the concurrence with the Secretary of the 
Corporation, to appoint Attorneys-in-Fact for purposes only of executing and attesting to Bonds and undertakings, 
recognizances, contracts of indemnity, and other writings obligatory in the nature thereof, and at any time to remove any such 
Attorney-in-Fact and to revoke the power and authority given to him. 


(2) Attorneys-in-Fact when so appointed shall have power and authority, subject to the terms and limitations of the Powers of 
Attorney issued to them, to execute and deliver on behalf of the Corporation any and all Bonds and undertakings, 
recognizances, contracts of indemnity, and other writings obligatory in the nature thereof, and such insirument executed by 
any such Attorney-in-Fact shall be as binding upon the Corporation as if signed by an Executive Officer and sealed and 
attested by the Secretary. 


IN WITNESS WHEREOF, the Indiana Lumbermens Mutual Insurance Company has caused these presents to be signed by its Vice 
President, attested by its Secretary and its Corporate Seal to be hereto affixed this FIRST day of __JANUARY 1985. 


Indiana Lumbermens WIZ Company 
By 


Vice President 












ATTEST: 
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By 





Secretary 


STATE OF INDIANA l ss: 
COUNTY OF MARION 


On this FIRST day of JANUARY 19 _85_, before me personally came 
the individual who executed the preceding instrument, to me known, who being by me duly sworn, acknowledged the execution of the 
above instrument and did depose and say; that he is the therein described and authorized officer of the Indiana Lumbermens Mutual 
Insurance Company; that he knows the seal of said Corporation; that the seal affixed to the said instrument is such corporate seal; that 
it was so affixed by order of the Board of Directors of said Corporation; and that he signed his name thereto by like order. 


Gn Le 


Notary Public 








ELA 


My Co ission Expires 


STATE OF INDIANA l Ss: 
COUNTY OF MARION i 





|, the undersigned, Secretary of the Indiana Lumbermens Mutual Insurance Company, do hereby certify that the above 
and foregoing is a true and correct copy of a Power of Attorney, executed by said Indiana Lumbermens Mutual 
Insurance Company, which is still in force and effect. 


This Certificate may be signed and sealed by facsimile under and by the authority of the following resolution of the Board of Directors of 
Indiana Lumbermens Mutual Insurance Company at a meeting duly called and held on the 12th day of June 1973. 


“RESOLVED: That the use of printed facsimile of the Corporate Seal of the Company and of the signature of the Secretary on 
any certification of the correctness of a copy of an instrument executed by the President or a Vice President pursuant to Article 
IV, Section 2-A (1) and (2) of the By-Laws appointing and authorizing Attorney-in-Fact to sign in the name and on behalf of the 
Company Bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof, 
with like effect as if such seal and such signature had been manually affixed and made, hereby is authorized and approved.” 

In witness whereof, | have hereunto set my hand and affixed the seal of said Corporation, this 15th 


day of October A e peed 





A.W. 
Secretary 





(SEAL) 





Form 253/1C 
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version 1: 5/1/85 


e ITEMIZED PROPOSAL contractor: M.A .Gaines Conserv ‘On 
PROJ DELAWARE & TECUMSEH SIDEWALKS ~~~ RES. NO: 6056-86 
ITEM | ITEM |QUANTITY|UNIT|UNIT COST| AMOUNT 
NO. | i | 7 ($) | ($) 

I, “¡Concrete Removal 77 OO |p a | 
a e n s aa a = rae ieee 
= ists cares Ou | o a 35 ERE F 
4. | Stone to Adjust Walk to trad on l e 
EA A OA a 
5. |Catch Basin Type I-C (Set in am 2 (EA | / 00-00! 3000.00 
6 Adjust Castings to Grade | «6: EA |/0.00 | 60-00 
E A SER Ton a en RT ee 
E | Seed, WaTeR E Perales | lso | 2.50 
e Removal 16" | i a /So.co f Eno 
10. |Tree Removal 24" | 2 ¡EA 1200.00 | 0,00 
Md | —- | Sere /006,00 
Ta [es Removal 36" 2 E 300.00 600.00 
13. |Tree Removal 42" 2 EA |350,00 : 
vel Removal 48" 1 |EA — CaaS a 
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TOTAL: Cf (632.50 
SHEET 1 OF 1 


Note: Contractor will be paid on measured quantities only at unit price bid 


A 


Admn. Anpr. 


DEPARTMENT REQUESTING ORDINANCE 


SYNOPSIS OF ORDINANCE The Contract for Improvement Res. #6056-86, Delaware € Tecumseh_ 
Sidewalks, 1986 Bond Issue is for the improvement of the fol lowing: 
—___________DELAWARE AVENUE (Both Sides) from St. Joseph Blvd. east to Kentucky Avenue __ 








Improvement of the above locations. 


EFFECT OF PASSAGE 





A A IO A A A ON 
-_. ek —3<Cvx ___—__ _——_———_———__ ne o + + 
EFFECT OF NON-PASSAGE 





A A SA E II ARIAS 
MONEY INVOLVED, (DIRECT COSTS, EXPENDITURE, SAVINGS) $61,682.50 


ASSTGNED TO COMMITTEE 


reer es 


———___—___——_—a— _____ ____— __— _ ___ eee 


BILE) NO. S-86-10-51 


REPORT OF THE COMMITTEE ON PUBLIC WORKS 
AEO A ee 


WE, YOUR COMMITTEE ON PUBLIC WORKS TO WHOM WAS 
REFERRED AN (ORDINANCE) (RESSESPIGN) approving Contract for 
Improvement Res. #6056-86, Delaware and Tecumseh Sidewalks - 
1986 Bond Issue, between the City of Fort Wayne, Indiana and M.A. 


Gaines Construction Co., Inc., in connection with the Board of 


Public Works and Safety 


ee AAA 
ee 
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HAVE HAD SAID (ORDINANCE) (RESOBOTIÓNX UNDER CONSIDERATION AND BEG 








LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID (ORDINANCE) 


(RESOEAPEEONSX 








-i ie 


YES NO 


THOMAS C. HENRY 
CHAIRMAN 


A 0. A DONALD J. SCHMIDT 
VICE CHAIRMAN IA A A 


MARK E. GiaQUINTA 


















CONCURRED IN ÁS SANDRA E. KENNEDY 
CELY CLERK 


